Title IX Procedures
I.

Definitions

For the purposes of this policy, the terms below have the following definitions:
Complainant is an individual who is alleged to be the victim of conduct that could constitute sexual
harassment.
Consent with respect to minors is as defined by state and federal law. Silence, passivity or lack of
active resistance does not imply consent. Consent has not been obtained in situations where the
individual: a) is forced, pressured, manipulated or has reasonable fear that they will be injured if
they do not submit; b) is incapable of giving consent or is prevented from resisting due to their
status as a minor, or resulting from physical or mental incapacity (including being under the
influence of drugs or alcohol); or c) has a mental or physical disability that inhibits his/her ability
to give consent.
Decision-maker is the person assigned by the Title IX Coordinator to conduct a fair and impartial
review of all the facts and evidence in making a determination on the responsibility or nonresponsibility of a respondent on a complaint of sexual harassment or in reviewing an outcome
on appeal. A decision-maker must be unbiased and trained on the appropriate policies and
procedures under Title IX.
Delays or Extensions: The overall time frame to conclude a grievance process must be “reasonably
prompt”. Short-term delays or extensions by the School, with written notice to the parties
explaining the reasons for the delay or extension are permissible.
Formal Complaint is a document filed by a complainant or signed by the Title IX Coordinator
alleging sexual harassment against a respondent and requesting that the school investigate the
allegation of sexual harassment. At the time of filing a formal complaint, a complainant must be
participating in or attempting to participate (i.e. seeking admission or acceptance) in the
education program or activity of the school district. A formal complaint may be filed with the
Title IX Coordinator in person, by mail, by electronic mail, by using the contact information
listed in this policy.
Informal resolution is an option to resolve a formal complaint in a mediation or restorative justice
manner. An informal resolution can only be offered as an option to the parties if a formal
complaint is filed. Once a formal complaint is received, at any time prior to reaching a
determination regarding responsibility the parties may elect an informal resolution process, such
as mediation, that does not involve a full investigation and adjudication. The Complainant and
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Respondent must each agree in writing that they want to participate in an informal resolution
process. The informal resolution process is not available and cannot be offered to resolve any
reported incident of an employee sexually harassing a student.
Informal Resolution Facilitator is the person assigned by the Title IX Coordinator to manage the
Informal Resolution process. The information resolution facilitator must be fair, impartial and
trained in Title IX policy and procedures, specifically those dealing with mediation and
restorative justice best practices.
Investigator is the person(s) assigned by the Title IX Coordinator to conduct a prompt fair and
impartial investigation into a formal complaint. The Investigator must be unbiased and trained
in Title IX policy and procedures.
Respondent is an individual who has been reported to be the perpetrator of conduct that could
constitute sexual harassment.
Sexual harassment is conduct on the basis of sex that satisfies one or more of the following:
(1)
(2)
(3)
(4)

(5)

(6)

Quid Pro Quo - An employee of the school conditioning the provision of an aid,
benefit, or service of the school on an individual’s participation in unwelcome
sexual conduct;
Unwelcome conduct determined by a reasonable person to be so severe,
pervasive, and objectively offensive that it effectively denies a person equal access
to the school’s education program or activity; or
Sexual Assault is defined as –an offense classified as a forcible or non-forcible sex
offense under the uniform crime reporting system of the Federal Bureau of
Investigation.
Dating violence is violence committed by a person—
(A) who is or has been in a social relationship of a romantic or intimate nature
with the victim; and
(B) where the existence of such a relationship shall be determined based on a
consideration of the following factors:
(i) The length of the relationship,
(ii) The type of relationship, and
(iii) The frequency of interaction between the persons involved in the
relationship.
Domestic violence includes felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with
whom the victim shares a child in common, by a person who is cohabitating with
or has cohabitated with the victim as a spouse or intimate partner, by a person
similarly situated to a spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving grant monies, or by any other person against an
adult or youth victim who is protected from that person’s acts under the domestic
or family violence laws of the jurisdiction.
Stalking means engaging in a course of conduct directed at a specific person that
would cause a reasonable person to fear for his or her safety or the safety of others
or suffer substantial emotional distress.
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Standard of Proof: The standard applied to weigh the evidence and reach an outcome.
Canterbury uses the “preponderance of the evidence standard, which is defined as “more likely
than not.”
Supportive measures are non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant, regardless of
whether a formal complaint has been filed, or to the respondent after the filing of a formal
complaint. Such measures are designed to restore or preserve equal access to the School’s
education program or activity without unreasonably burdening the other party, including
measures designed to protect the safety of all parties or the school’s educational environment, or
deter sexual harassment. Supportive measures may include, but are not limited to, counseling,
extensions of deadlines, modifications of work or class schedules, mutual restrictions on contact
between the parties, changes in work locations, leaves of absence, increased security and
monitoring of certain areas of the school, and other similar measures. The School will keep
confidential any supportive measures provided to the complainant or respondent, to the extent
that maintaining such confidentiality would not impair the ability of the School to provide the
supportive measures. The Title IX Coordinator is responsible for coordinating the effective
implementation of supportive measures.
Emergency removal. The School may remove a respondent from the School’s education program or
activity on an emergency basis, provided that the School undertakes an individualized safety and
risk analysis, determines that an immediate threat to the physical health or safety of any student
or other individual arising from the allegations of sexual harassment justifies removal, and
provides the respondent with notice and an opportunity to challenge the decision immediately
following the removal.
Administrative leave. The School may place a non-student employee respondent on administrative
leave during the pendency of a grievance process.
II.

Response to Incident Report

Complaints pursuant to this policy may be made by any means that results in the Title IX
Coordinator receiving a verbal or written report. The School’s formal complaint form (available
on line or from the Title IX Coordinator) may be used for this purpose, or a complainant mat
provide a verbal or written report containing the identities of the parties (if known), the conduct
allegedly constituting a violation of this policy, and the date and location of the alleged violation.
Complaints may be filed anonymously. However, please be aware that anonymity can, in some
cases, limit the ability of the school to respond. In addition, a Complainant may decide not to
sign a complaint. In that event, the Title IX Coordinator will explore whether the Complainant
wishes to proceed informally or whether the Title IX Coordinator should sign the complaint and
initiate the formal grievance process.
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Upon receipt of a report of sexual discrimination or harassment, the Title IX Coordinator will
promptly contact the Complainant to discuss the availability of supportive measures. The Title
IX Coordinator will consider the Complainant’s wishes with respect to supportive measures,
inform the Complainant of the availability of supportive measures with or without the filing of a
formal complaint, and explain to the Complainant the process for filing a formal complaint
versus using the informal resolution process.
III.

Formal Grievance Process

The Grievance Process is the process by which a formal complaint of sexual discrimination or
harassment is addressed equitably and promptly and in a manner that ensures due process for
both the Complainant and the Respondent. There is also an option to use an Informal
Resolution Process, discussed below.
If the formal grievance process is selected, each party will be provided with a Notice of Rights
that includes the following:
1. Assurance that the Title IX Coordinator, Investigator, and Decision- maker(s)
involved in the grievance process are unbiased, impartial and free from conflicts of
interest in executing their roles in the process.
2. Assurance that Complainants and Respondents will be treated equitably by: (a)
recognizing the need for the Complainant to receive remedies (measures designed
to restore or preserve equal access to the School’s educational program or
activities) when a Respondent is determined responsible; and (b) recognizing that
Respondents may only receive disciplinary sanctions after a fair process
determines responsibility.
3. Assurance that an objective evaluation is conducted of all relevant evidence –
including both inculpatory and exculpatory evidence – and that credibility
determinations are not based on a person’s status as a Complainant, Respondent,
or witness.
4. Notice to the Complainant, Respondent and witnesses that they may not
knowingly provide false information or statements, and any person doing so will
be subject to disciplinary action under the Code of Conduct.
5. Assurance that the Title IX Coordinator, Investigator, Decision-maker(s), and any
person who facilitates an informal resolution process has received the appropriate
training and does not have a conflict of interest or bias for or against the
Complainant or Respondent.
6. The presumption that the Respondent is not responsible for the alleged conduct
until a determination regarding responsibility is made at the conclusion of the
grievance process.
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7. Assurance that the grievance process will conclude in a reasonably prompt time
frame.
8. Assurance that all parties are informed of critical information about the School’s
procedures including the range of remedies and disciplinary sanctions that may be
imposed, the standard of evidence applied by the School to all formal complaints
(preponderance of the evidence), the School’s appeal procedures, and the range of
supportive measures available to both parties.
9. Assurance that any legally recognized privilege is protected during the grievance
process.
10. Written notice of the allegations to both parties that informs each party of the
right to select an advisor of his/her choice. The role of the advisor is to be present
in any meeting or proceeding and to provide advice to the party in a private
setting; however, no advisor is permitted to answer for a party, or to speak, object,
or otherwise actively participate in any meeting or hearing. While a party may
consult privately with his or her advisor, all submissions from a party must be his
or her own.
11. Assurance that materials used to train Title IX Coordinators, Investigators,
Decision-makers, and any person who facilitates an informal resolution process,
emphasize that they must not rely on sex stereotypes and must promote impartial
investigations and adjudications of formal complaints.
12. Assurance that both parties have access to a copy of the School’s policy and these
procedures and that they have had an opportunity to have any questions
answered.
IV. Informal Resolution Process
After a formal complaint is filed and both a Notice of Rights and a Notice of Investigation is
delivered to the parties, the parties have the option to request to resolve the complaint through
either the formal grievance process or through an informal resolution process. Each party must
voluntarily agree to in writing to utilize the informal resolution process before it can be utilized.
Either the Complainant or the Respondent can decide to withdraw from the informal resolution
process and resume the formal grievance process at any time before the conclusion of the
informal resolution process.
Any complaint alleging that an employee sexually harassed a student is ineligible for the informal
resolution process.
If both parties elect to use the information resolution process, the School will provide the parties
with written notice disclosing the allegations, the requirements of the informal resolution process,
and any consequences resulting from participating in the informal resolution process, including
the records that will be maintain or that could be shared.
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Live “in person” hearings are not required by this policy. If the informal resolution process is not
requested by both parties, the post-investigation outcome determination is made through an
administrative proceeding. If both parties elect the informal resolution process, a trained
facilitator will be assigned to mediate or otherwise facilitate a resolution of the matter. Once a
resolution is reached, the facilitator will reduce the resolution to writing and provide copies to
both parties and to the Title IX Coordinator. There is no appeal from an outcome reached
through the informal resolution process.
For either outcome determination process, an unbiased decision maker or decision-making panel
is assigned to adjudicate the matter. Written notice and additional information regarding the
procedures for each process will be provided to the Complainant and Respondent at least 10
days prior to the scheduled date for the hearing or administrative proceeding.
V. Investigation of a Formal Complaint (Formal Grievance Process Only)
Following the filing of a formal complaint, a prompt investigation will be initiated unless both
parties voluntarily request to participate in an informal resolution process.
Prior to initiating an investigation, the Title IX Coordinator will provide written notification (i.e.
Notice of Investigation) to both parties. The Notice of Investigation will include:
1. Information regarding the procedures followed during the grievance process;
2. Information regarding the informal resolution process, including the continued
right to request such a process until a determination is reached in the Grievance
Process;
3. The nature of the allegations;
4. Any policies that are applicable based on the information known at that time;
5. The name(s) of the assigned investigator;
6. If applicable, the direction that each party state any reason the party believes the
assigned investigator cannot be fair and impartial;
7. Notice that if any participant or witness knowingly provides false information, he
or she could be subject to disciplinary action under the School’s Code of Conduct;
and
8. A statement that the Respondent is presumed to be not responsible for the alleged
conduct and that a determination regarding responsibility is made at the
conclusion of the grievance process.
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If both parties do not voluntarily request an informal resolution process, the School will move
forward with the investigation necessary for the formal grievance process. The investigation will
be conducted in a manner that:
1. Keeps the burden of proof and burden of gathering evidence on the school while
protecting every party’s right to use his or her own medical, psychological, and
similar treatment records;
2. Provides the parties equal opportunity to present fact and expert witnesses and
other inculpatory and exculpatory evidence;
3. Does not restrict the parties from discussing the allegations or gathering evidence;
4. Communicates that the Complainant can withdraw the formal complaint at any
time prior to a final outcome determination by the decision-maker; and
5. Communicates that the Complainant and Respondent are not required to
participate in the grievance process; however, a determination will be based on
the evidence presented, unless both parties opt for the informal resolution process.
The Title IX Coordinator, working with the investigator, will do the following to ensure fairness
in the investigation process:
1. Provide written notice when a party’s participation is invited or expected for an
interview, meeting, or hearing;
2. Provide written notice to any participant (party or witness) of the date, time,
location, other participants, and purpose of all hearings, investigative interviews,
or other meetings, giving sufficient time to the party to participate;
3. Create an investigative report that fairly summarizes relevant evidence;
4. Provide both parties and their advisors an equal opportunity to review the
investigative report. Each party will have 3 instructional days to review the report
and submit written, relevant questions that the party wants asked of any party or
witness before the investigation report is finalized. The decision-maker will
determine the relevance of the questions and, if relevant, will direct the Title IX
Coordinator to provide the questions to the other party for a response. For any
question that a decision-maker does not allow, the decision-maker will state in a
writing to the parties why the question was excluded or determined to be
irrelevant. Once the relevant questions are answered, the information will be
provided to each party, and time will be afforded the parties to request that
additional, limited follow-up questions be posed;
5. Finalize the investigative report after considering the information gathered as a
result of the parties’ questions and responses; and
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6. At least 10 days prior to a hearing (if a hearing is required under this section) or
other time of determination regarding responsibility, send to each party and the
party’s advisor, if any, the final investigative report in an electronic format or hard
copy.
If, during the course of the investigation, facts are presented that suggest a violation of an
additional school policy, written notice will be provided to both parties of the additional
allegations and potential policy violations.
VI.

Complaint Dismissal

The Title IX Coordinator may dismiss a formal complaint in the following circumstances:
1. If the conduct alleged in the formal complaint does not meet the definition of
conduct prohibited by this policy or did not occur in the school’s education
program or activity, or did not occur against a person in the United States.
2. If at any time during the investigation or hearing the complainant notifies the
Title IX Coordinator in writing that they would like to withdraw the formal
complaint or any specific allegation;
3. If the respondent is no longer enrolled or employed by the school; or
4. If specific circumstances prevent the school from gathering evidence sufficient to
reach a determination as to the formal complaint or allegations therein. The
circumstances must be documented.
If dismissal occurs in whole or in part pursuant to this policy, however, the alleged behavior
should be reviewed to determine if it violates other school policies.
When a formal complaint or allegation is dismissed, the School will promptly send written notice
of the dismissal and reason(s) simultaneously to the parties along with notification about the right
to appeal the decision to dismiss the complaint or allegation. Any appeal must be filed within
three instructional days following the issuance of the dismissal notice.
VII.

Outcome Determination

The standard of proof that will be applied, analyzing all of the relevant evidence in a grievance
process, is “preponderance of the evidence.”
The decision-maker(s) will issue a written outcome determination regarding responsibility
simultaneously to the parties within 5 instructional days following completion of the
administrative review.
The determination will include: an identification of the allegations constituting a violation of
School policy; a description of the procedural steps taken from the receipt of the formal
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complaint through the determination, including any notifications to the parties, interviews with
parties and witnesses, site visits, methods used to gather evidence, meetings held; findings of fact
to support the determination; conclusions regarding application of the School’s policies to the
facts; and a statement of, and rationale for the result as to each allegation, including a
determination of responsibility, any disciplinary sanctions the School has imposed on the
Respondent, and whether remedies designed to restore or preserve equal access to the School’s
educational program or activities will be provided to the Complainant.
The Title IX Coordinator will also notify the parties in writing about their right to appeal. The
bases for appeal are limited to those described in Section IX, below.
Any appeal must be filed within 10 instructional days following the issuance of the final outcome
determination. The outcome determination regarding responsibility becomes final either on the
date that the School provides the parties with the written determination of the result of the
appeal, if an appeal is filed, or if an appeal is not filed, the date on which an appeal would no
longer be considered timely.
VIII. Sanctions
The decision-maker(s) will determine the sanction if, after deliberation, the respondent is found
responsible. The range of available sanctions includes, but is not limited to, written
admonishment, school or community service, apology, educational training, suspension, and
expulsion/ termination. Any remedies available under the Code of Conduct are also available
under this policy.
The Complainant and Respondent will be given the opportunity to provide a statement in
writing regarding impact and mitigation, respectively, to the Title IX Coordinator prior to the
date for the administrative meeting or live hearing. The Title IX Coordinator will provide any
impact and mitigation statements received to the decision-maker(s) to consider in deliberations
on sanctions. Sanctions will be determined based on the totality of the information received
including due consideration for the safety of the school community.
IX.

Appeal

Outcome Determination: Each party has the right to appeal a dismissal or an outcome
determination of responsibility within 10 instructional days following the date the outcome was
issued. The bases for an appeal are limited to three:
1. To consider new evidence that was not reasonably available at the time of the
determination and that could have affected the outcome,
2. A procedural error that substantially affected the outcome, and/or
3. Bias or conflict of interest of the Title IX Coordinator, Investigator or Decision
Maker that affected the outcome.
Both parties will receive information regarding their right to appeal in the outcome
determination letter from the Title IX Coordinator. If a party wishes to appeal, the party must
notify the Title IX Coordinator in writing. A form for this purpose is available on-line or from
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the Title IX Coordinator. The Title IX Coordinator will provide written notice of the appeal
process and the name of the appellate officer assigned to review the case.
Both parties will be given an equal opportunity to submit written statements supporting or
challenging the outcome. The appellate officer will consider the record before the decisionmaker(s) and any written statements before rendering a decision. If the basis for appeal requires
that new evidence be considered, the appellate office will allow for the written presentation of
that evidence, as well as any written evidence the opposing party wishes to provide in response,
prior to rendering a decision.
The decision of the appellate officer is the final decision of the School.
X.

Record-Keeping

The School will maintain for a period of seven (7) years records of:
1. Each investigation, including any determination regarding responsibility, any
disciplinary sanctions imposed on the Respondent and any remedies provided the
Complainant;
2. Any supportive measures taken or the reasons why not providing supportive measures
was not clearly unreasonable in light of the known circumstances;
3. Any appeal and the result; and
4. All materials used to train the Title IX Coordinator, Investigators, Decision-makers
and individuals who facilitate the informal resolution process.
With respect to each complaint, the School will document the basis for its conclusion that its
response was not deliberately indifferent. It will also document that it has taken measures
designed to restore or preserve equal access to the School’s education programs or activities.
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